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EXECUTIVE SUMMARY 

 
The Comprehensive Peace Agreement (CPA) concluded between the Government of 
Nepal and the CPN Maoist in November 2006 opened a new era of political transi-
tion in Nepal. Since then, Nepal has been making important efforts for political sta-
bility and sustained peace in the country. Nepal held its first Constituent Assembly 
(CA) election in 2008, which lasted for four years. However, it was unfortunate that 
the CA could not promulgate a new constitution and dissolved in June 2012, which 
created a constitutional and political void in the country until the Second CA was 
constituted. 
 
New hope for stability and ending the phase of a long political transition was re-
newed with the successful conduction of the CA-II election on November 19, 2013. 
Total 30 political parties and two independent individuals have been representing the 
second CA. Nepali Congress, CPN (UML) and CPN (Maoist) are the three largest 
political parties, respectively. With the endorsement of the Constituent Assembly 
Rules, 2014 and the Constituent Assembly (Conduct of Business of Legislative Par-
liament Rules, 2014), five thematic committees have been formed under the Constitu-
ent Assembly: i) Committee on Constitution Drafting, ii) Committee on Constitution 
Records Study and Determination, iii)  Committee on  Civic Relations and Constitu-
tion Suggestion, iv) Committee on  Capacity Development and Resource Manage-
ment, and v) Committee on Constitutional-Political Dialogue and Consensus. Further, 
a working calendar and timeline for the CA-II have been published, with an agreed 
date to conclude the process by Magh 8, 2071 (January 22, 2015). However, the Con-
stituent Assembly failed to bring the first draft of the constitution within the stipu-
lated timeframe.  
 
Despite the political uncertainties, there has been significant achievements in ensur-
ing child rights in the first draft of the new constitution, the Constitution of Nepal, 
2072 (2015). This has been a result of UNICEFôs continuous and intensified advo-
cacy together with various child rights networks and organizations in Nepal with the 
exceptional technical support by Himal Innovative Development and Research Pvt. 
Ltd. 
   
UNICEF has engaged  with nine various child rights networks and alliances repre-
senting over 100 child rights organizations across Nepal through the technical sup-
port of Himal Innovative Development and Research Pvt. Ltd. for advocacy on child 
rights in the CA. The child rights network and alliances have heavily engaged in pub-
lic consultation for child rights. In 56 districts, these network and alliances together 
with district child club members have appealed and shared their concerns on the 
missing child rights provision in draft constitution.    
 
On 25 April and 12 May, 2015, Nepal was struck by two powerful earthquakes 
with magnitude of 7.8 and 7.3 on the Richter Scale. Over 2.8 million lives have 
been affected in the 14 most affected districts, of which 1.1 million (40 per cent) 
were children under the age of 18. As of mid-July, the number of casualties 
reached 8,897 people dead and 22,310 people injured (Ministry of Home Affairs, 
July 15, 2015). The devastation had instantly brought the political parties to-
gether to process the long awaited constitution writing process promptly. After 
relentless efforts, the CA successfully prepared the first preliminary draft of the 
Constitution, ñThe Constitution of Nepal, 2072 (2015).ò The CA had also en-
dorsed a proposal to distribute the draft constitution across the country for public 
consultation and collection of opinion by July 8, 2015.  

Significant achieve-
ments were made in 

2014-2015. UNICEF 
continuously advocated, 

engaged and raised 

awareness on child 
rights issues to more 

than 100 CA members 

and ensured these is-
sues were discussed 

during the constitution 
drafting process. 
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Some substantive achievements included in the Draft Constitution, 2072 (2015) fol-

lows: 10 major child rights issues have been considered as fundamental rights of the 

children. In addition, the right to education, right to health, right to social security and 

the protection of the best interest of the child are also noticeable. A provision has also 

been included in the draft constitution to have a National Human Rights Commission 

comprised of four persons who have high reputation, actively been involved in the field 

of, and rendered to an outstanding contribution to the protection and promotion of hu-

man rights and child rights, or various sections of human life.  

 

Further, the Legislative Committee on Women, Children, Senior Citizen and Social 

Welfare has formed a sub-committee on Child Rights. Other important developments 

have been observed in the legislative framework and parliamentary process that are 

important for making child friendly legislative framework and parliamentary discourse 

on child rights, including: a review of the various child rights related provisions to en-

sure they are aligned with the Convention on the Rights of Children (CRC), and 

whether they sufficiently address child rights issues. Additionally, the revised bills (46 

on civil code, 34 on criminal code, 5 on sentencing bill, 7 in criminal procedural code 

and 8 in civil procedural code) have been registered in the Legislation Committee of 

Legislative Parliament, mobilizing the CA members.  

 

Against the background, UNICEF Nepal has a unique and historical opportunity to en-

sure that the fundamental rights of children  in Nepal are included in the new constitu-

tion, bills, and legislation. Through its continuous and intensified engagement with the 

CA and legislative parliament, the main objective is to mainstream the child rights 

agenda in the new constitution and legal frameworks with a broader parliamentary 

awareness and actions through various parliamentary and CA committees.  
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2014-2015 Achievements at a Glance  
 

UNICEFôs continuous engagement and advocacy on child rights and citizenship issues with 

the CA members have strengthened their commitment to discuss child rights issues in the 

CA and Legislative Parliament. As a result, major achievements were made including:  

 

Constitution-Making Process 

 

¶ 10 major child rights issues have been considered as fundamental rights of children along with the 

right against exploitation, right to education, right to health and right to social security. Further,  

some of the key child rights issues have been well considered under the  part of  Directive Princi-

ples, Policies and Responsibilities of the State as well. All these issues have been listed as consen-

sus issues and CA-II plenary has sent out these provisions to the Committee of Constitution Draft-

ing to address them in the  new Constitution and finally addressed in first draft of the new consti-

tution óThe Constitution of Nepal, 2072 (2015). 

¶ Best Interest of the Child: This provision provides the bottom line for any decisions affecting chil-

dren, ensuring decision-makers to assess the appropriateness of their response in regards to the 

general child rights principle.  

¶ First draft of the Constitution, ñThe Constitution of Nepal, 2072 (2015)ò agreed on having a Na-

tional Human Rights Commission, consisting of four persons who hold a high reputation and have 

been actively involved in the field of, and rendered an outstanding contribution to, the protection 

and promotion of human rights and child rights, or various section of human life.  

 

Legislative Process  

 

¶ The Legislative Committee on Women, Children, Senior Citizen and Social Welfare formed a sub

-committee on Child Rights.  

¶ Five bills including Civil Code, Criminal Code, Civil Procedural code , Criminal Procedural Code 

and Sentencing Bills have been reviewed and registered notice of amendment proposals from child 

rights perspective in the Legislation Committee. 
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Achievement 1.  

 
10 major child rights issues considered as funda-

mental rights of children  
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10 major child rights issues have been  

considered as fundamental rights of children 

along with right to education, right to health 

and right to social security.  

 
It is essential in Nepal to have a harmonization of national laws in line with the international 

instruments and commitments to protect, promote and fulfill the rights of the children. To 

achieve this, new laws have to be adopted and existing laws need to be reviewed and amended. 

In this respect, UNICEF along with its stakeholders continuously and intensively worked 

towards ensuring child rights in Nepalôs new constitution. Together with its partners and 

stakeholders, technical support has been provided through parliamentary awareness of chil-

drenôs rights and key child related issues, particularly focusing on the new constitution mak-

ing process. 

 

The following approach and strategies have been adopted to fulfill this work:   

 

¶ Provide policy analysis at various stages including gap analysis on the constitution draft, 

prepare briefing papers and review bills from a childôs perspective to find where the gaps 

and strengths are to eventually find positive ways forward.  

¶ Stimulate dialogues towards putting children at the center of constitution, legislation and 

policies through formal and informal channels. 

¶ Continue influencing stakeholders to be aware on the need to invest in children for building 

more productive and efficient human resources in the future. 

¶ Mobilize civil society networks.  

 

Several meetings were conducted at various levels with the Secretary of Political Dialogue 

and Consensus Committee, UN citizenship working group, civil society network, Central 

Child Welfare Board (CCWB), etc., with the objective to have open discussion with political 

leaders and CA members on child rights issues in Nepal in relation to the new constitution and 

legislations. As a result of the continuous drive towards advocacy, the following child rights 

issues reached consensus and has now taken effect as the fundamental rights of children. The 

CA-II plenary sent out these provisions to the Committee of Constitution Drafting to address 

them in the new constitution.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
CCWB organized a residential dialogue with CA members on ensuring child rights in constitution on 20-21 June, 2014 

Participating CA members in the workshop / © HIDR / 2014 
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The first draft of the ñThe Nepal Constitution, 2072 (2015)ò adopted the following pro-

visions: 

 

Article 25. Rights regarding justice  

 

(10) An indigent person shall have the right to free legal aid in accordance with law. 

 

Article 34. Rights against exploitation 

 

(1) Every person shall have the rights against exploitation. 

(2) No person shall be exploited in the name of custom, tradition and practice, or in any 

other way. 

(3) No person shall be subjected to human trafficking, slavery or bonded labour. 

(4) No person shall be subjected to forced labour. 

 

Provided that nothing in this clause shall prevent the enactment of a law requiring citi-

zens to be engaged in compulsory service for public purposes. 

 

(5) Acts against sub-article (3) and (4) shall be punishable as per the law and the victims 

of those acts shall have the right to receive compensation from the perpetrator as per the 

law. 

 

Article 36: Rights to education 

 

(1) Every citizen shall have the right to access basic education. 

(2) Every citizen must have a basic level of education as compulsory and free as well as 

every citizen shall have the right to obtain free secondary education. 

(3) Citizen from vulnerable and economically poor person shall have the  

right to free higher education as prescribed in the law. 

(4) As provided in the law, persons having visual and hearing impairments shall have 

the right to get education in Braille and sign language, respectively. 

(5) Every Nepalese community inhabiting in Nepal shall have the right to establish and 

operate schools and academic institutions in order to provide education till secon-

dary level in the mother tongue.  

 

Article 40: Rights regarding health 

 

(1) Every citizen shall have the right to free basic health services and no person shall be 

denied of emergency health services. 

(2) Every individual shall have the right to informed health services. 

(3) Every citizen shall have the right to equal access to health services. 

(4) Every citizen shall have the right to an access to clean drinking  water, hygiene and 

sanitation.  

 

Article 44: Rights of the child 

 

(1) Each child shall have the right to a name with an identity and birth registration.  

(2) Each child shall have the right to education, health, nurture, appropriate care, sports, 

entertainment and personality development from the family and the State.  

(3) Each child shall have the right to early childhood development and child participa-

tion.  

(4) No child shall be employed in factories, mines or other similar hazardous work.  

(5) Each child shall have the right against child marriage, illicit transfer and abduction 

or hostage taking. 



 

 10 

(6) No child shall be recruited or used in army, police or armed groups nor inappropri-

ately used, abused, neglected or exploited physically, mentally, sexually or in any 

other ways in the name of cultural or religious practices in any form or by any 

means   

(7) No child shall be punished physically, mentally or in any other form in homes, 

schools or in any other place  

(8) Each child shall have the right to child friendly justice  

(9) Children who are helpless, orphans, with disability, conflict victims, displaced and 

at risks shall have the right to receive special protection and facility from the State  

(10) Acts against sub-articles (4), (5), (6) and (7) shall be punishable as per the law and 

child victims of those acts shall have a right to receive compensation from the per-

petrator as per the law. 

 

Article 48. Rights regarding social security 

 

Economically marginalized, vulnerable groups, persons with disabilities, single women in 

difficult situation, children, people who cannot take care of themselves, and citizens of en-

dangered tribes shall have the right to social security as prescribed by clause l. 

 

Article 51. Right to constitutional remedy and execution of fundamental rights 

 

(1) Right to remedy is guaranteed as stated in articles 137 or 148 for the enforcement of 

rights provisioned in this chapter. 

(2) For the execution of the rights provisioned in this chapter, the State shall as neces-

sary establish legal provisions within three years of the promulgation of this constitu-

tion.  

 

Chapter 4. State Directive Principles, Policies and Obligations  

 

(H) Policy related to citizensô basic necessities  

(1) By making education scientific, technical, vocational, practically employment ori-

ented and people centered, human resource will be developed that is able, competi-

tive, ethical and dedicated to national interests.  

(2) Increasing Stateôs investment in education, private sectorôs investment in education 

will be regulated and managed to make it service oriented.  

(3) Higher education to be made easily available, of quality and accessible and to be 

gradually made free  

(4) Community information centers and libraries to be established and promoted for citi-

zensô personality development  

(5) In order to make citizens healthy, the State will increase investment necessary in the 

sector of public health  

(6) Ensure everybodyôs easy, simplified and equal access to quality health services  

(7) Increasing Stateôs investment in the health sector, the private sector investment in this 

area will be regulated and managed to make it service oriented.  

(8) In order to make health services easily available and of quality, health research will 

be emphasized and the number of health institutions and health workers will be in-

creased.  

(9) Family planning will be encouraged for management of population based on the na-

tionôs capacity and needs and maternal and child deaths will be decreased and life 

expectancy increased.  

 

(I) Policy related to labor and employment:  

(3) All forms of labor exploitation including child labor will be eliminated. 
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(J) Policy related to social justice and inclusion:  

 

(4) Jobs and contributions such as child care, family care, etc will be assessed in mone-

tary terms  

(5) Best interest of the child will be given a primary attention 

(12) Priority to be given to financially poor people within all gender, geographical area 

and community while providing social security and social justice 

 

Article 56. Obligations of the State 

 

While maintaining integrity of Nepalôs sovereignty, national independence and indivisibility, 

the Stateôs obligations will be to protect and promote fundamental rights and human rights, 

to follow the State Directive Principles and to gradually implement Stateôs policies 

 

Article 57. Report to be submitted 

 

Annual report shall be submitted to the President on the interventions and achievements 

made by the government of Nepal to implement state directive principles, policies and obli-

gations included in this chapter; and such a report shall be transferred by the President 

through the Prime Minister to the federal parliament. 

 

Article 58. Provision for monitoring 

 

(1) A committee in federal parliament will be formed as per law to monitor whether the 

state directive principles, policies and obligations included in this chapter have been pro-

gressively implemented  

 

Chapter 24. National Human Rights Commission 

 

247: National Human Rights Commission:  

 

(1) There shall be a National Human Rights Commission in Nepal with the following com-

position of chair and members:  

 

(b) Four people from among those renowned persons engaged in human rights protec-

tion and promotion, childrenôs rights or actively involved in different sectors of national 

level and have made special contributions -Members 
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Achievement 2.  
 

Best interest of the child provision that ensures 

the best interest of the children as a state policy 
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The best interest of the child provision en-

sures the best interest of the child will be 

given primary attention in State Policy.  
 

 

Principle of the best interest of child included under the part-4: Directive Prin-

ciples, Policies and Responsibilities of the State. Article 55 (J) 5 ensure the 

best interest of the child will be given primary attention. The Directive Princi-

ples, Policies and Responsibilities of the State mentioned shall remain as guidelines for the govern-

ance of the State. The State shall mobilize or have it mobilized, the required resources and means for 

the implementation of the principles, policies and responsibilities mentioned in this Part (Art. 53).ga 

 

This provision provides a bottom line for any decision affecting children and ensures decision-

makers assess the appropriateness of their response with regard to general child rights principles. It 

is enshrined in Article 3 of the CRC, which Nepal has ratified. It means that when making decisions 

that affect a child, the primary consideration of the adult should be the childôs best interests. When 

adults make such decisions, particularly if they are law or policy-makers, they should also consider 

how the decision would affect children. Adopting this clause would bring Nepal in line with its inter-

national commitments, and ensure a practical application of all the other rights it guarantees for chil-

dren.  

 

Several information sharing, updates meetings were implemented to advocate for this provision. 

Considering the fast development in the CA process, increased lobby meetings were organized with 

political leaders from  the Political Dialogue and Consensus Committee regarding the missing child 

rights issues. These child rights issues are ones that were not included as consensus issues or not in-

troduced as agenda for discussion in various stages of constitution drafting process. Among them 

was the major issue of ensuring the best interest of the child.  

 

Through lobby meetings, this issue was introduced in the agenda of Political Dialogue & Consensus 

Committee and finally has been addressed in the first draft of the constitution.  

 

The positive improvement in the child rights advocacy is that, the report of Political Dialogue & 

Consensus Committee introduced missing child rights issues as new identified issues in their agen-

das for discussion under the section "the points that need serious discussion". Among them the best 

interest of children which amongst the issues they made a consensus to keep following statements in 

the section of Responsibilities, Directive Principles & Policies of the State as; ñThe state pursues of 

the best interest of the child in all matters and programs concerning childrenò.  
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Achievement 3.  
 

Consensus on the provision of a national   

human rights commission, consisting one chair 

and four members who have solid background in 

human rights and child rights.  
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Consensus was reached on the provision 

to have a national human rights com-

mission, including members with solid 

experience in the field of human rights 

and child rights.  
 

 

UNCEF works toward advocating to ensure and  protect the fundamental rights of children 

and women in Nepal so they are rightfully included in the new constitution of Nepal. 

Through continuous engagement with CA/legislative parliament, UNICEF aims to main-

stream the child rights agenda in the new constitution and legal frameworks of Nepal 

through a broader parliamentary awareness and actions through various parliamentary and 

CA committees. One way is to have a commissioner with child rights expertise in the Na-

tional Human Rights Commission. Through relays of meetings with high level CA members 

and a number of workshops and discussions, the first draft of the Nepal Constitution, 2072 

(2015) agreed on the provision of having a National Human Rights Commission with four 

person members. 

 

Meetings with CA Members  

 

High level meetings were organized with the UNICEF and CA members  to discuss UNI-

CEFôs concerns in ensuring and protecting child rights as fundamental rights in the new con-

stitution. One of the this areas that complies with the Convention on the Rights of Children 

(CRC) is to have a child rights mechanism, which is to have a commissioner within the Na-

tional Human Rights Commission. Several meetings were conducted at various levels with 

the Secretary of Political Dialogue and Consensus Committee, UN citizenship working 

group, civil society network, Central Child Welfare Board (CCWB), with the objective to 

have open discussion with political leaders and CA members on child rights issues.  

 

 

 

 

 

 

 

 

 

Meeting with UNICEF and CA members to discuss on 
child rights mechanism / © HIDR/ 2014 


